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1. reliance on this REPORT

1.1 This Report is addressed to you and is intended solely for your benefit [and that of [the [Chargee] [and] [the Banks/Finance Parties]] in connection with the Transaction. It is not to be relied upon by any other person or used for any other purpose.  The giving of this Report shall not create a retainer with [the Chargee] [or] [the Banks/Finance Parties]. 

1.2 Clause 1.1 does not prevent this Report being disclosed for information purposes only to any third party.  

1.3 Any claim in respect of this Report may only be brought by or through the agency of any of the parties to whom it is addressed.  Where such claim would properly lie also against any other party involved in the provision of information for or otherwise involved in the preparation or approval of this Report and such other party has lawfully and effectively limited, excluded or restricted its liability in respect of any such claim then our liability shall not in any circumstances be increased as a consequence of any such limitation, exclusion or restriction and our liability shall be calculated on the basis that no such limitation, exclusion or restriction by such other party is effective. 

2. OPINION

On the basis of and insofar as the same is discoverable from our investigations mentioned in this Report, we are of the opinion that:-

2.1 Title 

2.1.1 We have investigated the title of the Company to the Property in the knowledge that you are relying on this Report for the purpose of the Transaction.  

2.1.2 We have:-

(a) examined and considered the documents of title and other documents and papers relating to the Property produced to or obtained by us; and

(b) considered the results of the searches and replies to the enquiries made by us as referred to in Schedule 3 which, unless we state "not made" in Schedule 3, are those which we consider appropriate or necessary in the circumstances of the Transaction and having regard to the nature of the Property.

The information given in this Report arises solely from our examination and consideration and the results of such searches and enquiries and (to the extent that these do not disclose such information) from material provided to us by the Company [and the Seller].

2.1.3 Subject to the matters referred to in Schedules 1, 4 and 5:-

(a) in our opinion [subject to due registration at the Land Registry of the transfer of the Property from the Seller to the Company,] the Company has a good and marketable title to the Property and is solely legally and beneficially entitled to the Property [and neither we nor the Company know of any reason why the Company should not be registered as proprietor of the Property with absolute title] [or the Chargee as registered proprietor of the Charge];

(b) the details of the Property are fairly and adequately described in Schedule 2;[and]  

(c) the terms of the Lease are fairly and adequately summarised in Schedule 5; [and]

(d) the consents of all third parties required before the Property can be [transferred to the Company and] [effectively charged to the Chargee by way of legal mortgage or fixed charge] have been obtained and are not subject to onerous or unusual conditions.  

2.2 Matters affecting the Property

The statements set out in Schedule 4 fairly and adequately summarise matters to be disclosed for the purposes of this Report.

2.3 Letting Documents
The Letting Documents to which the Property is subject are referred to in Schedule 6.

2.4 Occupation and possession

The Company has told us that [it is] [on completion of the transfer of the Property to it from the Seller it will be] in actual possession of those parts of the Property as are not the subject of the Letting Documents, or [is] [will be] entitled to occupy it, in either case on an exclusive basis and that, except by virtue of the Letting Documents, no person, other than the Company, [has] [will have] any right (actual or contingent) to possession, occupation, or use of, or interest in, the Property.

3. THE COMPANY

A copy of the final draft of this Report has been sent to the Company. The Company has confirmed to us in writing within the five working days before the date of this Report that it is not aware of any errors in this Report.

SCHEDULE 1 
definitions, interpretation, qualifications and applicable law
definitions and interpretation

1. hidden

1.1 In this Report the following expressions have the following meanings:

[Banks/Finance Parties has the meaning [ascribed] [to be ascribed] to that expression in the Loan Document;]

[Charge means the legal charge over the Property [to be] entered into in favour of the Chargee;] 

[Chargee means [                                       ];]

Company means [                                     ];

Existing Use means the actual use to which the Property is presently put as referred to in Schedule 4, paragraph 7 ; 

Group means the group of companies of which the Company is a member;

Lease means the lease by virtue of which the Company holds or will hold the Property or part thereof (as amended or supplemented); 

Letting Documents means any lease, underlease, tenancy, licence or other agreement or arrangement giving rise to rights of occupation and enjoyment (in each case as amended or supplemented) to which the Property is subject;

[Loan Document means the loan/facility agreement [dated                 ] [to be made] between  [             ] and [             ] providing for the loan referred to in it, which loan is [to be]  secured by [inter alia] the Charge;] 

Property means the leasehold interest of the Company in the property described in Schedule 2, the address of which is given at the head of this Report;

[Seller means [



];] 

[Seller's Group means the group of companies of which the Seller is a member;]

Transaction means [

]; and 

1995 Act means the Landlord and Tenant (Covenants) Act 1995. 

1.2 Any reference to the Property includes each and every part of it and all buildings and structures on it.  

1.3 Any reference, express or implied, to a statute includes reference to:-

1.3.1 that statute as amended, extended or applied by or under any other statute at the date of this Report; 

1.3.2 any statute which that statute re-enacts (with or without modification); and 

1.3.3 any subordinate legislation made at the date of this Report under the statute, as amended, extended or applied as described in paragraph 1.3.1 or under any statute referred to in paragraph 1.3.2. 

1.4 The headings in this Report do not affect its interpretation.

1.5 In this Report reference to [the Seller and] the Company providing documents and information to us shall be deemed to include a representative of the [Seller's Group or] the Group [(as the case may be)]  providing such documents and information to us.

2. QUALIFICATIONS

2.1 We have not inspected the Property nor have we made any enquiries of the occupiers of the Property (other than [the Seller and] the Company) nor of any landlord or superior landlord.

2.2 We have not investigated title to the reversion of the Property.

2.3 We give no opinion as to the capital or rental value of the Property. 

2.4 We have assumed that all original and copy documents relating to the Property have been validly executed and delivered by the parties to them and that all documents are within the capacity and powers of, and have been validly authorised by, each party.  There is nothing on the face of the documents which indicates otherwise.

2.5 This Report does not consider any environmental assessments audits surveys or other reports on the environmental condition of the Property and the recipient of this Report should consider what investigations it wishes to make in relation to such matters. 

2.6 We have assumed, and [each of the Seller and] the Company has confirmed to us in writing, that:-

2.6.1 [each of the Seller and] the Company has provided us with all documents relating to the Property of which it has knowledge together with such other information in its possession as is material for the purpose of giving this Report; and

2.6.2 each copy document produced to us is a true copy of the original. 

2.7 Where information has been provided to us by [the Seller or] the Company, our investigations have given no reason to doubt the accuracy of that information but we do not accept responsibility for it.  

2.8 So far as we are aware, we have seen the documentation and have been provided with the information which we need to give this Report. 

2.9 Whilst we express no opinion on whether any transaction affecting [(the Seller's or)] the Company's title to the Property may have been at an undervalue or otherwise liable to be set aside under the provisions of the Insolvency Act 1986, [each of the Seller and] the Company has told us that it is not aware of any circumstances which could render any transaction liable to be set aside under the provisions of that Act. 

2.10 Save for any disclosures made in Schedule 5 we have not investigated whether there is an intention that the terms of any relevant document should be enforceable by third parties but none of the documents relating to the Property provides that a third party can enforce any of their terms in accordance with the Contracts (Rights of Third Parties) Act 1999.  

2.11 We have not investigated whether any consents which may be required under any mortgages or other documents which are no longer subsisting were obtained.

2.12 Except to the extent disclosed  in Schedule 5 we have not investigated what insurance may be in force in respect of the Property. 

2.13 Any matter disclosed by this Report in relation to any particular paragraph is to be treated as being disclosed in relation to any other relevant paragraph. 

3. APPLICABLE LAW

This Report is limited to English law as applied by the English Courts and is given on the basis that it will be governed by and construed in accordance with English law.

4. FORM OF REPORT

This Report is in the form of the City of London Law Society Land Law Committee Short Form Report on Title (Third Edition 2007).

SCHEDULE 2 
The Property

	Brief description:
	[                       ] shown edged red on the attached plan.

	Tenure:
	Leasehold

	Registered or Unregistered:
	

	If registered, registered title number: 
	

	Quality of title:
	[Absolute] [Good Leasehold] [Possessory]

	If unregistered:
	

	(a) 
Caution against first registration?
	[None] [Details]

	(b) 
Has registrable event occurred?
	[None] [Details]


SCHEDULE 3 
Searches and  Enquiries 

Note: In each paragraph below, please fill in details of search or state "not made" and give details of reason for not making search

	Search
	Date and other details 

	Local search certificate and replies to CON 29R Enquiries of local authority (2007) and any other relevant enquiries in CON 29O Optional enquiries of local authority (2007) including enquiry 22 (common land, town and village greens).
	

	Commercial drainage and water enquiries (Con 29 DW)
	

	Enquiries of The Coal Authority as to past, present and future mining operations in proximity to the Property.
	

	Land Charges Act searches against every estate owner who was a party to any transaction, or concerned in any event, comprised in the relevant title (see Section 25 of the Law of Property Act 1969) where there is no clear search with the title deeds.
	

	Land Charges Act searches against the [Seller and the] Company and date of expiry of priority.
	

	Land Registry search (whether of whole or part),  date of expiry of priority and name of party having benefit of priority period.
	

	Where title to the Property is not registered, date of search at the Companies Registry of the file of all companies disclosed by the documents of title as estate owners of the Property since the root of title.
	

	Search at the Companies Registry against [the Seller and] the Company.
	

	Replies to enquiries of [the Seller and] the Company.
	

	Dates and details of other searches or enquiries  we considered to be appropriate.
	


	1.
	Documents of Title
	
	

	
	Consist of original documents or properly examined abstracts?
	
	[Yes] [No - details:]

	
	Held to order of Company?
	
	[Yes] [No - details:]

	
	Lease either fully stamped and with P.D. stamp or accompanied by a Certificate from the Revenue evidencing submission of a land transaction return for the purpose of Stamp Duty Land Tax?
	
	[Yes] [No - details:]

	2.
	Security
	
	

	
	Mortgages charges or liens affecting the Property or the title documents?
	
	[None] [Yes - details:]

	3.
	Disposals
	
	

	
	Agreements for disposal or grant of any interest in the Property?
	
	[None] [Yes - details:]

	4.
	Adverse Interests
	
	

	
	Adverse interests which would materially affect the Company's interest in or  business at the Property or materially increase the Company's liabilities in respect of the Property?
	
	[None] [Yes - details:]

	
	Material contravention of such adverse interests?
	
	[None] [Yes - details:]

	
	Adverse interests protected by registration, notice or caution?
	
	[Yes - details:] [Not required]

	5.
	Details of Disputes/Litigation
	
	

	
	Disputes/litigation with third party (other than Landlord)?
	
	[None] [Yes - details:]

	6.
	Details of notices:
	
	

	
	Material notices affecting the Property or rights benefiting it?
	
	[None] [Yes - details:]

	7.
	Details of Existing Use (in context of relevant planning and other statutory consents):
	
	

	
	Relevant planning permission: Personal?
	
	[No] [Yes - details:]

	
	Temporary?
	
	[No] [Yes - details:]

	
	Subject to unsatisfied conditions?
	
	[None] [Yes - details:]

	8.
	Statutory requirements
	
	

	
	Material contravention of any statutory requirements affecting the Property?
	
	[None] [Yes - details:]

	9.
	Other matters
	
	

	
	Other matters revealed by our investigations material for disclosure?
	
	[None] [Yes - details:]


SCHEDULE 4 
Details of the Lease under which the Property is held

	Date of Lease
	
	

	Current Landlord
	
	

	Tenant
	
	

	Current Guarantor

	
	

	New lease on disclaimer?
	
	[Yes - details:] [No]

	Parallel guarantee of AGA?
	
	[Yes - details:] [No]

	1995 Act - new tenancy?
	
	[Yes] [No]

	Premises
	
	

	Brief description of rights granted
	
	[Eg: Those normally found in leases of premises of this nature including (in particular) rights of access and use of utilities]

	[In the case of an unregistered lease rights protected by registration or notice]
	
	[Yes - details:] [Not required]

	Brief description of exceptions and reservations:
	
	[Eg: Those normally found in leases of premises of this nature]

	Term

	
	

	Commencement date:
	
	

	Length of term:
	
	

	Expiry date:
	
	

	Option to terminate/renew
	
	

	Landlord's right?
	
	[None] [Yes - details:]

	Notice period:
	
	[None] [Yes - details:]

	Tenant's right?
	
	[None] [Yes - details:]

	Notice period:
	
	[Details:]

	Conditions precedent:
	
	[Yes - details:] [None]

	Options to renew:
	
	[None] [Yes - details:]

	Option protected by registration:
	
	[Yes] [No]

	Yearly Rent
	
	

	Amount:
	
	

	Quarterly in advance?
	
	[Yes] [No - details:]

	Value added tax payable?
	
	[Yes] [No]

	Rent receipt for last instalment inspected?
	
	[Yes] [No]

	Interest on late payment?
	
	[Yes - details:] [No]

	Other rents
	
	

	Insurance rent:
	
	[Yes] [None]

	Service charge rent:
	
	[None] [Yes - current annual amount:]

	VAT chargeable:
	
	[Yes] [No]

	Other:
	
	[None] [Yes - details:]

	Rent reviews:
	
	

	Review dates:

	
	

	Upward only?
	
	[Yes] [No - details:] 

	Open market rent:
	
	[Yes] [No - details]

	Unusual assumptions and disregards:
	
	[No] [Yes - details]

	Outstanding rent reviews?
	
	[Yes - details:] [None]

	Disregard of tenant improvements (other than those carried out pursuant to an obligation to the Landlord)?
	
	[Yes] [No - details:]

	Time of the essence?
	
	[Yes - details:] [No]

	Interest after review date?
	
	[Yes - details:] [No]

	Outgoings:
	
	

	Payable by whom?
	
	[Landlord] [Tenant]

	Insurance by Landlord
	
	

	Insured risks:
	
	

	Full rebuilding cost?
	
	[No - details:] [Yes]

	Obligation to reinstate?
	
	[Yes - details:] [No]

	Loss of rent?
	
	[Yes - details:] [No]

	Cesser of rent?
	
	[Yes - details:] [No]

	Waiver of subrogation?
	
	[Yes - details:] [No]

	Uninsured risk dealt with?
	
	[Yes - details:] [No]

	Termination Rights?
	
	[Yes - details:] [None]

	Repair and decoration
	
	

	[Whole: Full repair by Tenant?]
	
	[Yes] [No]

	[Part: Interior repair only by Tenant with Landlord to repair structure and exterior on service charge?]
	
	[Yes] [No]

	Decoration of interior by Tenant and dates:
	
	[Yes:       ] [No]

	Decoration of exterior by whom and dates:
	
	[Landlord/Tenant:]

	Alterations
	
	

	Structural by Tenant with consent?
	
	[Yes - details:] [No]

	Internal non-structural by Tenant with consent?
	
	[Yes - details:] [No]

	Tenant to reinstate?
	
	[Yes] [No - details:]

	User
	
	

	Alienation
	
	

	Assignment of part?
	
	No 

	Assignment of whole with consent?
	
	[Yes - details (including important qualifying conditions):] [No]

	Mandatory AGA?
	
	[Yes - details:] [No]

	Underletting of whole/part with consent?
	
	[No/Yes - details (including any requirements as to underlease rent:]

	Permitted number of units of occupation:
	
	

	Charging of whole permitted with  consent?
	
	[Yes - details:] [No]

	Group sharing permitted?
	
	[Yes - details:] [No]

	Statutory compliance by tenant
	
	[Yes] [No]

	Services
	
	

	Provided by landlord?
	
	[Yes] [No]

	Principal services provided:
	
	

	Services charge payments on estimated basis quarterly?
	
	[Yes] [No - details:]

	Balancing charge at year end?
	
	[Yes - details:] [No]

	Basis of apportionment to tenant:
	
	

	Notification of extraordinary expenditure received?
	
	[Yes - details:] [No]

	Forfeiture
	
	

	Rent arrears and breach of covenant?
	
	[Yes] [No]

	Insolvency grounds?
	
	[Yes - brief details:] [No]

	Landlord and Tenant Act 1954
	
	

	Contracted out.
	
	[Yes] [No]

	If not contracted out length of occupation for tenant's business:
	
	

	Contracts (Rights of Third Parties) Act 1999
	
	

	Provision in Lease negating presumption of rights of enforcement by third parties?
	
	[Yes - details:] [No]

	Licences
	
	[None] [Yes - details:]

	Deeds of variation
	
	[None] [Yes - details:]

	Rent deposit
	
	[None] [Yes - details]

	Disputes/litigation between landlord and tenant
	
	[None] [Yes - details:]

	Other material matters
	
	[None] [Yes - details:]

	Set out any material information not covered under the above headings
	
	


SCHEDULE 5 
Details of Letting Documents affecting the Property

Note:  Please include a heading for each part of the Property held under a separate lease

	Date of Letting Document

	
	

	Original Parties to Letting Document
	
	

	Current Parties to Letting Document
	
	

	Brief description of let premises
	
	

	Term
	
	

	Commencement date:
	
	

	Length of term:
	
	

	Expiry date:
	
	

	Contracted out?
	
	[Yes/No]

	Current Yearly Rent
	
	

	Amount:
	
	

	Review periods:
	
	

	Terms of Letting Document substantially on the same terms as the Lease:
	
	[Yes] [No - details]

	Other material provisions

	
	

	
	
	


Dated:





200[  ].

(Signed):


Name:


Address:


Reference:



SHORT FORM REPORT ON TITLE

NOTES TO USERS
This note is issued with the Report but is not part of it.

5. Hidden

5.1 It is recommended that, before using this Report, consideration should be given as to whether or not the City of London Law Society Land Law Committee's long form Certificate (Sixth Edition) is more appropriate ("CLLS Certificate").

5.2 Users are also referred to the Notes to the CLLS Certificate and in particular note 7 (which deals with Rule 6 (3) of the Solicitors Practice Rules) under General Points.  The Third Edition of this Report has been recognised by the Solicitors Regulation Authority on 16 April 2007.

6. This form of Report is primarily intended to be used for properties having no, or no material, capital value and/or not having a strategic importance in relation to the business of the Company as a whole.  Nevertheless, by agreement with the intended addressees, it can also be adapted where it is convenient to do so for use for freehold and leasehold properties which may have a capital value.

7. In certain transactions it may be appropriate to use both the CLLS Certificate and this Report but for different properties.

8. This Report has been prepared on the basis that a separate report is given for each property.

9. The Report has been drafted on the basis that all appropriate searches (as listed in Schedule 3) will in each case be carried out.  In certain circumstances (for example, when dealing with a large portfolio of properties), and with a view to saving costs, it may be appropriate not to carry out local searches.  In such a case the client's consent must be obtained, as well as the approval of those to whom the Report is to be addressed.  If no local search is carried out, an explanation should be given in Schedule 3.

10. The intention behind the drafting of this Report is so that it is easy to complete: if none of the suggested short-form responses is appropriate or if any answer needs amplification an explanation of the position should be given adjacent to the relevant question, or, in exceptional cases, references made to an addendum.

11. If users require guidance as to what the Committee considers are "usual assumptions and disregards" for the purpose of completing Schedule 5, they are referred to the rent review summary contained in paragraph 4 of Schedule 4 of the CLLS Certificate.

12. It is suggested (but it is not obligatory) that the Company's solicitors should send the attached draft letter to the Company in order to obtain verification as to issues covered by the Report including those which may not be apparent from the documents supplied - for example, the actual user of the premises.

13. Paragraph 1 of Schedule 4 refers to the Lease being either fully stamped or accompanied by a certificate as to the submission of a land transaction return for the purposes of stamp duty land tax ("SDLT").  It should be borne in mind that:

(a) As from 1 December 2003 SDLT became payable by the assignee of a lease in most cases where the original lease benefited from any of the exemptions listed in paragraph 11(2) of Schedule 17A of the Finance Act 2003.  Even where there is no chargeable consideration the assignee may need to complete a land transaction return.

(b) An assignee may also be required by virtue of paragraph 12 of Schedule 17A to submit a SDLT return or a further SDLT return in the circumstances set out in the paragraph.

(c) It is therefore essential that, when acting for a prospective assignee of a lease, copies of all SDLT returns and details of all exemptions claimed and clawed back are obtained from the assignor.

DRAFT LETTER TO BE WRITTEN BY THE COMPANY TO
ITS SOLICITORS IN CONNECTION WITH SHORT FORM
REPORT ON TITLE
Dear Sirs

____________________________________  ("the Property")

In relation to the Property, which is currently owned by [                          ] Limited ("the Company"), we are at your request, and in the knowledge that you will be relying upon the information contained in this letter, able to confirm the following:

14. We have sent to you all title deeds and documents relating to the Property which are in our possession.

15. The title deeds are not being held to the order of nor have they been deposited as security with, any third party.

16. We are not aware of any other deeds or documents relating to the Property.

17. We are not aware of any circumstances which could render any transaction affecting the Company's title to the Property liable to be set aside under the provisions of the Insolvency Act 1986 (as amended).

18. The Company has not entered into and is not proposing to enter into any arrangements for disposing of its legal or beneficial interest in or right of occupation over the Property or any part of it.

19. Apart from any referred to in the title deeds, we are not aware of any adverse interest in or over the Property which may materially affect the Company's business at the Property or increase its liabilities in respect of the Property.

20. There is no current litigation affecting the Property and there are no disputes or any circumstances likely to lead to a dispute relating to the Property between the Company and its Landlord or any other person.

21. We are not aware of any circumstances which would entitle the Landlord to forfeit the Lease.

22. We are not aware of any current notices adversely affecting the Property or its use.

23. We are not aware of any breach of any statutory requirement affecting the Company's use of the Property.

24. The actual use of the Property is (.

25. The current yearly rent payable is £(.

26. The current yearly service charge is £(.

27. VAT [is] [is not] payable on the rent.

28. The Company occupies the whole of the Property

OR

The current occupiers of the Property are as follows:

Premises



Occupier

29. We are not aware of any other information relating to the Property which we believe to be material and of which you should be aware when reporting on the Property.

Yours faithfully 
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