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(For a more detailed version of this document, please click here.

The SRA recently released the second handbook consultation “The Architecture of Change Part 2 - the new SRA Handbook - feedback and further consultation” (http://www.sra.org.uk/sra/consultations/OFR-handbook-October.page). The CLLS’s Professional Rules and Regulation Committee (PR&RC) is taking the lead in responding to this consultation. Responses close 13th January 2011.

In addition, earlier this year the European Commission launched a Green Paper on policy options for progress towards a European Contract Law for consumers and businesses (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0348:FIN:en:PDF ). Comments on the paper are due: on 31st January 2011. The Ministry of Justice has subsequently launched a “Call for Evidence” on the Green Paper (http://www.justice.gov.uk/consultations/call-for-evidence-180810.htm). The Call for Evidence exercise runs until 26th November 2010. Work on preparing the CLLS response to the MOJ Call for Evidence is being led by the CLLS Construction Law Committee. 

In addition, the following submissions have recently been made:

The Company Law Committee and Regulatory Law Committee both responded to the HMT consultation document Cm 7874 “A new approach to financial regulation: judgement, focus and stability”. click here for the Company Law Committee’s response click here for the Regulatory Law Committee’s response.) The Company Law Committee’s response expressed concern that “to separate the UKLA from the regulator with primary responsibility for the regulation of the capital markets risks a reduction in the efficiency of UK market regulation and the capacity of the system to respond to future crises.” Both responses also made detailed comments on the paper. 

The Company Law and Regulatory Law Committees also jointly responded with the Law Society to the European Commission consultation paper “Corporate governance in financial institutions and remuneration policies”. Click here for the response. The response noted that “Whilst in the case of banks and financial institutions (BOFIs) corporate governance requirements may be bolstered by supervisors/regulators imposing specific compliance requirements, we still believe that a code of best practice chosen by each Member State is the correct underlying approach.”
The Litigation Committee recently responded to the Civil Justice Council Consultation on “a Self Regulatory Code for Third Party Funding”. Click here. The response made some detailed comments on the draft code and stated that “As a general point, we agree that, at this early stage of the development of the third party funding market, self-regulation is the way forward. Things are to some degree at an experimental stage and we believe that statutory regulation would risk being too prescriptive and might miss the mark. With self-regulation, there is more chance for sensible rules to evolve.”
The Regulatory Law Committee also recently responded to several government consultations. In its response to Chapter 8 (“Client Money and Assets”) of the FSA Consultation Paper 10/15 “Quarterly consultation No.25” read paper the Committee confined its responses to those questions relating to the proposed changes in Chapter 8 in respect of Title Transfer Collateral Arrangements ("TTCA"). It expressed concern that the inability to engage in TTCA with retail clients will in practice deny retail clients access to products in respect of which TTCA are an integral part (for example, stock lending and repos). 

The Committee also responded to the FSA Consultation Paper “Revising the Remuneration Code” read paper. The consultation paper proposed, and formally consulted on, changes to the FSA's Remuneration Code (the Code), as set out in the FSA Handbook (see SYSC1 19). The response argued for as much clarity as possible on the applicable requirements, and stated that it was important that the final rules be able to be understood by and be relevant and fair to the very wide range of firms to which they will apply. The document also responded to a number of specific consultation questions and comments on certain other areas where the Committee considered that further attention to clarification and proportionate application is needed.

The Revenue Law Committee responded to the HMT discussion document on Foreign Branch Taxation Read paper. The discussion document contained options for reforming the taxation of the foreign branches of UK companies, and consulted on the form of an exemption regime for foreign branch profits, to enhance the UK's competitiveness and to achieve greater consistency of tax treatment between foreign branches and subsidiaries of UK companies. The submission responded to the questions listed in Chapter 5 of the consultation document.   

The Committee also responded to the joint HMRC/HMT/BIS consultation document “Modernisation of the tax rules for investment trust companies and Modernisation of company law rules on distributions by investment companies” Read paper. The response supported the (then) proposed submission by the Association of Investment Companies on this issue, subject to some specific comments. 
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