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Monthly E-Briefing (Issue 27 – March/April 2011)

Download Issue 27
E-Briefing Short Version

 (For a more detailed version of this document, click here) 

Current matters

David Hobart, formerly Chief Executive Officer at the Bar Council of England & Wales, joined the CLLS on 9 May as its new Chief Executive. 

The CLLS recently formed a new specialist working group, the Corporate Crime and Corruption Committee, which will look at issues relating to corporate criminal responsibility. 

Read press release. 
The SRA's new Handbook can be accessed at http://www.sra.org.uk/handbook/. 

On 12 April 2011 the Legal Affairs Committee of the European Parliament voted to support an optional instrument of European contract law. Furthermore, the results of the feasibility study carried out by the Expert Group on European contract law for stakeholders' and legal practitioners' feedback were recently published by the European Commission  (Read paper.)
Consultations 

Responses to FRC Consultation on Effective Company Stewardship, ESMA Call for evidence on the Prospectus Directive 
The Company Law Committee recently responded to the FRC Consultation on Effective Company Stewardship - Enhancing Corporate Reporting and Audit (Read paper.) The consultation paper considered how the effectiveness of the stewardship role of Boards and Audit Committees could be enhanced through corporate reporting and audit. The response questioned the paper's assumption that greater transparency regarding processes is helpful in delivering the overriding objective of achieving "Higher quality narrative reporting, particularly on business strategy and risk management." The response also expressed concern about the lack of evidence showing that investors and other users of Annual Reports share the concerns expressed in the paper and will find its proposals of real practical use, as well as concerns about the added cost for companies implied by these proposals. 

The Committee also produced an updated note regarding admission condition on takeovers (Read paper.) 

Furthermore, in conjunction with the Company Law Committee of the Law Society, the Committee also responded to the ESMA Call for evidence “Request for technical advice on possible delegated acts concerning the Prospectus Directive” (Read paper.) 
Media coverage for Competition Law Committee 

The Competition Law Committee has also been mentioned in a number of media articles in relation to various issues including the merger of the OFT and Competition Commission (details set out in the long version of the e-briefing).

Response to BIS consultation on workplace disputes 

The Employment Law Committee recently responded to the BIS consultation “Resolving workplace disputes” (Read paper.) The consultation paper contained proposals relating to mediation, early conciliation, “tackling weaker cases”, encouraging settlements (e.g. through the provision of additional information regarding claims and formalising offers to settle), shortening tribunal hearings and other measures. 
Comments on EU Crisis management framework consultation

The Financial Law Committee recently responded to the European Commission’s "Consultation on technical details of a possible European crisis management framework" (Read paper). The consultation consulted on the technical details for the first step for the achievement of the Commission's general framework for "troubled and failing banks", namely a legislative proposal for a harmonised EU regime for crisis prevention and bank recovery and resolution. The response welcomed the broad objectives of the proposed legislation, although it noted that there were a number of points on which the proposals were unclear or required further consideration. 

Response to IPO’s “Intellectual Property and Growth” and design legislation consultations

The Intellectual Property Law Committee (with the Law Society and the Intellectual Property Lawyers Association) recently responded to the IPO Call for Evidence "Review of Intellectual Property and Growth" (Read paper). The review sought fresh evidence on the extent to which the current IP system successfully promotes innovation and growth and how it could do so more effectively (especially in relation to patents and copyright law). The response answered the specific questions in the consultation paper, and also referred to the benefits of expanding the UKIPO's educational programme for SMEs, the cost of enforcing rights, uncertainty and delay, and the main barriers faced by business in relation to copyright.

The Committee also recently responded to the IPO's "Formal consultation on amendments to Design legislation" (Read paper). The consultation paper was based on the IPO's desire to equalise the availability of remedies in the UK for innocent infringement of UK registered designs and Community designs, and sought views on which of the two presented options available should be adopted. The Committee responded to the specific questions in the consultation paper and mentioned in its response that the Committee saw no logical reason to have different financial remedies for what are essentially the same rights. 
New suggested service charge provisions

The Land Law Committee and The Royal Institution of Chartered Surveyors (RICS) recently produced the following service charge provisions:
· CLLS Land Law Committee Suggested Service Charge Provisions for a Shopping Centre: Read paper; and

· CLLS Land Law Committee Suggested Service Charge Provisions for an Office Building: Read paper. 

Response to DEFRA Contaminated Land Regime consultation
The Planning and Environmental Law Committee recently responded to the Defra consultation on changes to the Contaminated Land Regime under Part 2A of the Environmental Protection Act 1990 (Read paper). The consultation sought views on proposals for updating and revising the Statutory Guidance which forms a key part of the contaminated land regime in England and Wales under Part 2A of the Environmental Protection Act 1990. The response questioned whether the statutory guidance to Part 2A of the Environmental Protection Act 1990 “remain[ed] fit for purpose”, called for the "overly complex liability system [to be] revised and [the] enforcement of the regime [to be] adequately funded". The response further argued that the Environment Agency should be the sole enforcing authority for Part 2A for various reasons. The response also commented on the specific paragraphs in the consultation paper which focussed on legal issues.  
Comments on controlled foreign company rules proposals in HMRC’s Corporate Tax Reform consultation

The Revenue Law Committee recently commented on the proposals for the reform of the UK’s controlled foreign company rules as set out in Part IIA of the HMRC consultation document "Corporate Tax Reform: delivering a more competitive system" (Read paper). The consultation contained three sections: 

· Part I: The Corporate Tax Road Map (which considered the reform plan as a whole and sets out how the Government will approach each element);

· Part II: Consultation on Controlled Foreign Company (CFC) reform and the taxation of innovation and intellectual property (which considered medium-term reform in two key areas, Part II A covers reform of the CFC rules and Part II B covers the taxation of intellectual property (IP) and Research and Development (R&D) tax credits); and 

· Part III: Consultation on CFC interim improvements and reform of foreign branch taxation (which provided an update on reforms announced at the Budget for inclusion in Finance Bill 2011 ahead of publication of draft legislation - Part III A covers CFC interim improvements and Part III B covers foreign branch taxation) 

The response stated that it was important that the uncertainty regarding the final form of the controlled foreign company rules should be laid to rest, and that the proposals be as simple as possible and not entail undue compliance cost. 
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