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Current consultations

As mentioned in the previous e-briefing, the SRA consultation "The architecture of change: the SRA's new Handbook" was issued on 28 May 2010, with comments due on 20 August 2010 (http://www.sra.org.uk/sra/consultations.page). The CLLS's Professional Rules and Regulation Committee (PR&RC) is taking the lead in responding to this consultation.

Recent submissions and publications

The Insolvency Law Committee and the Insurance Law Committee recently both responded to HMT’s consultation “Strengthening the administration regime for insurers”. (Click here for the Insolvency Committee’s response and click here for the Insurance Committee's response.) The Government's consultation sought to seek views on its proposals to improve the protection and payment of benefits for holders of insurance contracts with an insurer facing financial difficulties. The consultation especially focussed on addressing gaps in protection that remain in the administration regime for insurers in comparison to the liquidation regime.  Both responses dealt with the specific issues raised in the consultation paper. 

The Insolvency Law Committee also responded to the Insolvency Service's Consultation/Call for evidence "Improving the transparency of, and confidence in, pre-packaged sales in administrations". (Read paper.) The consultation paper invited stakeholder views on how the transparency of, and confidence in, pre-packaged sales could be improved, and sought views on whether to strengthen the regulatory regime surrounding the use of pre-packs. The Committee responded to the detailed specific questions in the consultation paper.

The Insurance Law Committee also responded to The Law Commission and the Scottish Law Commission's consultation on insurance contract law ("Issues Paper 6: Damages for Late Payment and the Insurer’s Duty of Good Faith") (Read paper.) The Issues Paper considered whether a policyholder should be entitled to damages where the insurer has refused to pay a valid insurance claim, or has paid only after considerable delay. The approach that underpinned the remarks and suggestions in response to Part 10 of Issues Paper 6 was threefold:

(1) the ‘singling out’ of insurers from insured and other commercial entities for special/different treatment ought properly to be avoided; 

(2) England in general, and London in particular, has attractions to insurers as a place to carry on business and the reasons for that are a mixture of the relative certainty perceived to exist under English insurance law and 

(3) the perceived fairness of English insurance law and the expertise available to deal with disputes.

The Land Law Committee also responded to the Land Registry e_conveyancing Consultation (Secondary Legislation Part 3). (Read paper.) The consultation paper presented for discussion the proposed Land Registration (Electronic Conveyancing) Rules 2011 (required to introduce the facility to use e-transfers and extend the use of e-charges). The Committee responded in detail and mentioned that it saw the use of the e-transfer (and associated e-documents) as being an additional amount of work beyond current conveyancing practice and envisaged that solicitors may take the view that it is easier to carry on with their current practice rather than to adopt the form of e-transfer suggested.  

The Planning & Environmental Law Committee also recently responded to the DCLG consultation “New Policy Document for Planning Obligations: Consultation” (Read paper.) This consultation paper sought views from consultees on a new policy document on the use of planning obligations. (A new policy document is required in light of the introduction of the Community Infrastructure Levy (CIL) and reforms to planning obligations brought about by Final CIL Regulations 2010 which will come into force on 6 April 2010.)

The Committee responded to the specific questions in the consultation paper and noted that it remains unclear whether the current Administration will continue the CIL in the form proposed to date or at all. 

The Regulatory Law Committee also responded to three FSA consultation papers.  FSA CP 10/9 "Enhancing the Client Assets Sourcebook"  (Read paper.) The purpose of the consultation paper was to seek views on the FSA's proposals 

for enhancing the Client Assets Sourcebook (CASS). In its introduction, the Committee noted 

“We understand the underlying concerns arising out of the post-Lehman difficulties with obtaining release of client assets. We agree that if solutions can be found that would speed up or simplify the process then they should be seriously considered, but there are other important factors that need to be taken into account. These include the fact that arrangements for holding securities and settling transactions will frequently involve complex operational and cross-jurisdictional issues, and that it is important that the measures do not lead to an increase in systemic risk because they prevent providers of core market services from properly protecting their own exposures to clients.”

The Committee also responded to part of FSA CP10/10: Quarterly consultation No.24 regarding proposed changes to the controllers regime in the FSA Supervision Manual (SUP). (Read paper.)  The consultation paper was focussed on proposed Handbook guidance for the benefit of all controllers and potential controllers, which described the FSA's proposed approach to acting in concert and deemed voting power. The Committee made a number of detailed comments and disagreed with some key aspects of the analysis in the paper. 
The Committee also responded to FSA CP10/11: “Implementing aspects of the Financial Services Act 2010” (Read paper.) The Committee responded to the specific questions in the consultation paper. 
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