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Current consultations

The architecture of change: the SRA's new Handbook“) was issued on 28 May 2010, with comments due on 20 August 2010 (http://www.sra.org.uk/sra/consultations.page). The consultation paper states that it "represents the first major step in the practical implementation of OFR through the development of the SRA Handbook of regulations." The CLLS’s Professional Rules and Regulation Committee (PR&RC) is taking the lead in responding to this consultation. 

Previous consultations & publications 

With the assistance of the City of London Law Society’s EU Working Party, Professor Robert Lee of Cardiff Law School has written a paper on the Liberalisation of Legal Services in Europe: Progress and Prospects. A copy of the paper as prepared for the CLLS (the paper can also be accessed at http://www.brass.cf.ac.uk/uploads/Liberalisation.pdf), and a CLLS press release on the paper can be accessed by clicking here.)
The Takeovers Joint Working Party of the City of London Law Society Company Law Sub-Committee and the Law Society of England and Wales' Standing Committee on Company Law recently responded to the Takeover Panel consultation paper issued by the Code Committee of the Panel regarding “Profit Forecasts, Asset Valuations and Merger Benefits Statements”  (Read paper.)  The consultation paper proposed "a relaxation of the requirements for reports on profit forecasts and asset valuations in certain circumstances". The Working Party generally agreed with the Takeover Panel's proposals but also made a number of specific comments .  

The Financial Law Committee recently responded to the BIS consultation entitled “Registration of Charges Created by Companies and Limited Liability Partnerships” (Read paper)  Four main principles underpinned the Committee's response:

· All charges created by English companies should be registrable unless registration is exempted by other legislation.

· Charges should be able to be registered by sending the charge document to the Registrar of Companies electronically.

· Failure to register within 21 days should render the security created by the charge void.

· The registration of charges created by overseas companies should be regulated by the law of their place of incorporation.

The Insolvency Law Committee responded to the Insolvency Service’s consultation on the possibility of the official receiver becoming trustee of the bankrupt’s estate on the making of a bankruptcy order and removal of the requirement to file a ‘no meeting’ notice in certain company winding up cases   (.) The Insolvency Service had proposed three options regarding the bankruptcy and company case administration process, i.e. that: 

1. The official receiver (OR) automatically should become the trustee of a bankrupt’s estate upon the making of the bankruptcy order, and should remain in office unless and until such time as an insolvency practitioner is appointed trustee in his or her place. 

2. As a consequential change, the term ‘interim receiver’ should be changed to ‘receiver’.

3. The requirement to file a ‘no meeting’ notice be removed in cases where a secretary of state appointment has been made shortly after the making of the company winding up order.

The Committee’s response stated, inter alia, that:

· The proposals put forward by the Insolvency Service, for the OR to be appointed as trustee in bankruptcy from the making of the bankruptcy order, would lessen the risks of the value of assets diminishing or of the assets being dissipated, which could otherwise happen during the delay between the making of the bankruptcy order and the appointment of a trustee in bankruptcy. 

· The CLLS has no objection removing the need to file a ‘no meeting’ notice in relation to companies subject to compulsory winding up in circumstances where the OR has made a successful application to the Secretary of State for the appointment of an insolvency practitioner as liquidator in his place, pursuant to section 137(1) IA. 

The Committee also commented on the UNCITRAL Legislative Guide on Insolvency Law Consultation: Part Three - Treatment of Enterprise Groups in Insolvency  (Read paper). The Committee’s comments focussed on those aspects of the draft commentary (Commentary) and recommendations of part three of the UNCITRAL Legislative Guide on Insolvency Law (the Model Rules) which: 


(a) infringed generally recognised basic tenets of creditor protection; or 


(b) might be unworkable or inappropriately complex/open to abuse. 

The Revenue Law Committee recently responded to the HMT consultation on simplification of legislation on capital losses after a change in ownership, legislation on value shifting and depreciatory transactions, and legislation on degrouping. (Read paper). By way of background, in its 2007 Pre-Budget Report, the Government launched three reviews to evaluate how a range of tax legislation could be simplified. The consultation in question developed the simplification options outlined in the discussion document published by HMT and HMRC in June 2009.  The Committee responded in detail to the specific questions contained in the paper. 
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