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CLLS responds to EC further contract law proposals 

The CLLS recently responded to the European Commission Document "A European Contract Law for Consumers and Businesses: Publication of the Results of the Feasibility Study carried out by the Expert Group on European Contract Law for Stakeholders' and Legal Practitioners' Feedback" (Read paper). In its response, the CLLS restated its strong opposition to the proposed introduction of an optional instrument, and raised concerns regarding the consultation generally (including the consultation method, the impact analysis of the proposal and its apparent lack of rationale) and regarding the proposed instrument (including its drafting style, and other areas of uncertainty). 

Takeover Panel consultation

The Joint Working Party of the City of London Law Society Company Law Committee and the Law Society's Company Law Committee recently responded to The consultation paper issued by the Code Committee of the Takeover Panel entitled “Review of Certain Aspects of the Regulation of Takeover Bids: Proposed Amendments to the Takeover Code” (PCP 2011/1) (Read paper;  Read further comments.) The consultation paper sought comments on the amendments that the Code Committee proposed to make to the Takeover Code in order to implement the conclusions described in Statement 2010/22. The response welcomed a significant number of the clarifications which the PCP provided, as well as the clarification of how scheme of arrangement timetables will be set and work. The Joint Committee’s two significant concerns related to “the requirement for all potential offerors to be named at the time of any Rule 2.4 announcement (or, as an alternative for any potential offeror wishing to avoid being named, for it to withdraw, assuming no naming is then required for market disclosure purposes);” and “the imposition of a formalised private lock-out of potential offerors which have withdrawn, rather than be the subject of identification in a possible offer announcement”. The response also stated “We are concerned that in seeking to protect offeree companies from unsolicited "virtual bidders" these proposed changes present material impediments to the ability of offeree companies to negotiate recommended transactions with offerors who are welcome and provide an outcome for shareholders that the offeree board believes is the best available.” The response also made further detailed comments in response to the paper. 
BIS “Competition Regime for Growth” consultation

The Competition Law Committee recently responded to the BIS paper ”A Competition Regime for Growth: A Consultation on Options for Reform” (Read paper) (Read the press release)
As the press release stated:

The proposed reforms discussed in the consultation document represent the most comprehensive revision of the UK competition system since 1973, and involve much more than the Government's declared intention to merge the Competition Commission and the OFT into a unitary competition authority. 
....[The Competition Law Committee’s response] covers a range of issues including: 

· a call for greater fairness in cartel investigations 

· for mergers, opposing the proposal to replace the current voluntary system for notifying mergers with a compulsory system, which the Committee sees as imposing an unnecessary regulatory burden on business 

· a demand that, within the unitary authority, merger and market investigations continue to involve two phases, with a fresh pair of eyes in the second phase to avoid unfairness 

· opposing the proposal to change the criminal offence for cartels at this stage before the new rules (which were introduced in 2003) have a time to prove themselves 

· pointing out the dangers of higher fees being imposed on businesses by the competition authorities. 
Various Insolvency Service consultations

The Insolvency Law Committee recently responded to the Insolvency Service Proposals for Technical Amendments to the Insolvency Act 1986 and other related Insolvency Legislation (Read paper). The Committee made a number of detailed comments on the proposals. 

The Committee also recently responded to the Insolvency Service Consultation on the Insolvency (Amendment) (No 2) Rules 2011 (dealing with pre-packaged administration sales) (Read paper).  The Committee raised a number of concerns regarding the proposals and, on the basis of these, urged the Service to conduct an impact assessment before making the Rules.
MOJ County Courts consultation

The Litigation Committee recently responded to the Ministry of Justice consultation on solving disputes in the county courts (CP6 2011) (Read paper). The consultation paper proposed significant reforms to the system of administration in the county courts. The Committee responded to the specific questions contained in the consultation paper. 
The Committee also recently responded to the Ministry of Justice Consultation on the Draft Defamation Bill (Read paper). 
In addition to commenting on the specific clauses of the Bill, the Committee also made general comments under the following headings:

9. Liability of Internet Service Providers and other Secondary Publishers (Q23 – Q29) 

10. A new procedure for defamation cases and summary disposal procedure (Q30 – Q37) 

11. Ability of corporations to bring a defamation action (Q38) 

12. Ability of public authorities and bodies exercising public functions to bring a defamation action (Q39-40)

DCLG consultation on relaxing planning rules

The Planning & Environmental Law Committee recently responded to the DCLG consultation on the relaxation of planning rules for change of use from commercial to residential (Read paper). The consultation sought views on the Government's proposals to amend the Town and Country Planning (General Permitted Development) Order 1995 (as amended) to grant permitted development rights to changes of use from commercial to residential use i.e. to allow such changes of use without the need for planning applications. In its response, the Committee expressed its support for the policy objectives underlying the issues being consulted upon, but stated that its main concern and criticism was that the proposed solution was ill advised and would not in its view achieve such objectives but would create more issues which would have to be resolved in the long run.

OECD discussion draft “Clarification of the Meaning of “Beneficial Owner” in the OECD Model Tax Convention”
The Revenue Law Committee recently commented on the OECD discussion draft of 29 April 2011 entitled “Clarification of the Meaning of “Beneficial Owner” in the OECD Model Tax Convention” (Read paper). The Committee’s overall concern is that by seeking to clarify the meaning of "beneficial owner" the OECD's proposed revised commentary may actually create uncertainty and possibly result in the denial of treaty benefits where there is no abuse.
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