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The Professional Rules & Regulation Committee ("PR&RC") responded to the LSB consultation “Referral fees, referral arrangements and fee sharing, Discussion document on the regulatory treatment of referral fees, referral arrangements and fee sharing”  (Read paper.) The CLLS suggested that the fluid referral arrangements that may be used by City firms (which may not be characterised by payment in return for referral of business etc.) should be expressly outwith the proposed disclosure regime for referral arrangements. In regard to consultancy arrangements with lawyers (which may include provisions for payment to the consultant on the introduction of work), the response also doubted that there would be any client benefit in the publication by the approved regulator of the consultancy agreement in its entirety as proposed in the LSB paper. Nor did the response see any benefit in the publication of bulk or central-buying arrangements for the call-off by purchasers of legal services. 

The PR&RC (with input from the Associates Forum, Land Law Committee and Training Committee) also responded to the SRA’s second Handbook consultation (Read paper). The response made detailed comments on the Handbook Chapters and on the SRA Authorisation Rules for Legal Services Bodies and Licensable Bodies, and also provided a response to some of the consultation paper's questions as they related specifically to legal education and training (see Annex I of this document).

The Company Law Committee also recently responded to the several consultations:

· BIS: “A Long-Term Focus for Corporate Britain A call for evidence” (Read paper). The joint submission responded in substance to questions 1-8 and 12-17 of the consultation paper.

· EC: “Legislation on legal certainty of securities holding and dispositions (Read paper). The Regulatory Law Committee also contributed to this response. The Financial Law Committee also responded separately (see below). The response “support[ed] a functional approach to the harmonisation of member states' laws in this area in a way which does not interfere with the property laws of Member States or who an issuer has to recognise as the legal holder of its securities.”

The Competition Committee also recently published a Discussion Paper on UK Competition Reforms (Read paper). The document considered various issues including the amalgamation of the OFT and the Competition Commission, mandatory merger notification, the "Public interest" test for merger assessment, and (in relation to the Competition Act 1998) OFT enforcement, and sector regulators' powers. The Committee also responded to the OFT consultations:

· “A guide to the OFT's Competition Act 1998 investigation procedures - a consultation paper” (Read paper). The response highlighted issues arising from the draft guidance relating to the settlement process, inspection of the OFT’s file, interim proceedings, clarification of how the OFT scrutinises leniency evidence, non-disclosure of statement of objections and the decision-making process. 
· “Land Agreements: Guidance on the application of competition law following the revocation of the Land Agreements Exclusion Order” (Read paper). The response expressed the view that the draft guidance was not sufficiently clear or practical for its intended target audience (namely real estate practitioners, property companies, investors in real estate and occupiers), and it would benefit from re-ordering. 
· “Draft guidance on Company Directors and Competition” (Read paper). The response expressed concern that in providing this detail, the OFT may have overstepped the mark and effectively created a set of positive directors’ duties which are outside the remit of its powers under the Company Directors Disqualification Act 1986. 
As mentioned previously, the Construction Law Committee led the CLLS response to the European Commission’s Green Paper on policy options for progress towards a European Contract Law for consumers and businesses (Read paper). The response followed the CLLS response to the prior MOJ Call for Evidence on this issue and said that while the CLLS was happy for the Results of the Expert Group to be published, it did not believe that any of the Green Paper’s other policy options were useful, appropriate or justified. This was stated to be especially the case given the fact that the Green Paper presented little or no statistical evidence or analysis to justify a need for action.

As above, in addition to the Company Law Committee, the Financial Law Committee also responded to the EC consultation “Legislation on legal certainty of securities holding and dispositions” (Read paper). The response welcomed the broad objectives of the proposed legislation and in particular supported the aim of promoting an international set of core harmonised rules based on, and compatible with, those of the Unidroit Geneva Convention on Substantive Rules for Intermediated Securities (the "Geneva Securities Convention"). However, the response noted a number of points on which the proposals were unclear or seem to be inconsistent with the Commission’s stated purposes.

The Insolvency Law Committee recently responded to the Insolvency Service consultation on the Insolvency Rules (Read paper). The response did not view either the option of re-writing the Insolvency Rules, or of the more limited alternative option of correcting errors which have become apparent since the April 2010 amendments were made, as representing as high a priority as addressing aspects of the 1986 Rules which affect the substantive rights of creditors but which do not work in their present form.  

The Regulatory Law Committee responded to Chapter 6 (regarding the Spector judgement) of FSA CP10/22 (Quarterly consultation No.26) (Read paper) .The response considered that the FSA's proposal (in Chapter 6 of the CP) to amend the Code of Market Conduct ("CMC"), and the proposed change to the CMC, did not go far enough to:

· reflect fully the implications of the Spector judgment; and

· give guidance on the practical effect of those implications for market participants. 

Furthermore, the Committee considered that the proposed amendment also failed to take account of the pre-MAD provisions relating to "relevant information not generally available" ("RINGA"). The Committee also considered that, given the significant issues raised by the proposed changes, the FSA should carry out a fuller consultation.

The Regulatory Law Committee also responded to FSA CP 23 “Decision Procedure and Penalties manual and Enforcement Guide review 2010” (Read paper). The Committee’s response stated that:

· Decision notices and final notices should be considered in the context of their own characteristics, and the relevant policy propositions should properly consider their differing natures; 

· The proposed changes to the Enforcement Guide do not fully address the point that the FSA's duty to publicise such information from a decision notice or final notice is subject to certain limitations;  

· It would be more appropriate for the decision notice and discontinuation notice to be overtly linked on the FSA website, or for the decision notice to be removed in the case of a successful Tribunal application; 

· It is not clear why press releases should accompany the publication of decision notices or final notices;  and

· Further clarification would be helpful regarding the circumstances in which the FSA might conclude that it will remove a notice from the FSA's website before a period of six years has lapsed. 
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