
Also as mentioned, responses to the European Commission’s Green Paper on policy options for progress towards a European Contract Law for consumers and businesses (http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0348:FIN:en:PDF). are due on 31st January 2011. The Construction Law Committee led the CLLS response to the Ministry of Justice “Call for Evidence on the European Commission's Green Paper about European Contract Law” (Read paper), mentioned in the previous e-briefing.  The response said that while the CLLS was happy for the Results of the Expert Group to be published, it did not believe that any of the Green Paper’s other policy options were useful, appropriate or justified. This was stated to be especially the case given the fact that the Green Paper presented little or no statistical evidence or analysis to justify a need for action. 

	In addition, the following submissions have recently been made:

The Commercial Law and Company Law Committees recently jointly responded to the Ministry of Justice consultation on guidance about commercial organisations preventing bribery (section 9 of the Bribery Act 2010) (Read paper). The Committee’s submission responded to the specific questions contained in the consultation document, and also offered general observations in relation to the issues of scope, prosecutorial discretion, hospitality and promotional expenditure, facilitation payments and intelligence gathering.  

The Company Law Committee also responded to the OFT draft proposals on advertising of prices (Read paper). The Committee welcomed clarification of the law and of trading practices generally to avoid consumers being misled. It had concerns about increased administrative burdens on traders; that the Proposals were, in many cases, unnecessary to the extent that they suggested changes to/conflicted with existing settled areas of regulation/guidance which already provide effective compliance solutions (at least with larger organisations); and that the Proposals should not disregard the consumer's ability to assess products and prices independently. 

The Committee also recently responded to the Law Commission consultation on Criminal Liability in Regulatory Contexts. (Read paper). The response supported most of the Law Commission’s proposals in principle. However, it stated that this support depended upon the proposed approach for civil penalties being satisfactory and providing appropriate safeguards, and that more information on what would be proposed was needed before a final view could be reached. 

The Company Law Committee also responded to the BIS Consultation on the Future of Narrative Reporting (Read paper). The Committee stated that it believed that the quality of narrative reporting had improved significantly in recent years. The Committee also strongly believed that further improvements could be facilitated by appropriate regulation and through softer measures, namely pressure from investors and others and clearer guidance.

The Financial Law Committee recently responded to the HMT Consultation on the Special Administration Regime for Investment Firms (Read paper). The Committee broadly welcomed the introduction of the regime, but noted that some areas required attention, particularly to ensure a smooth meshing with the expectations raised by the FSA's regime for client money in CASS and to address issues of legal uncertainty which would be likely to inhibit the regime achieving its intended benefits. 

The Committee also responded to the HMT Consultation on Implementation of EU Directive 2009/44/EC on Settlement Finality and Financial Collateral Arrangements (Read paper). The Committee’s response dealt with issues relating to the possible changes to the law of the provision of financial collateral that went beyond implementing the Amending Directive and extending the protections afforded by the 2003 Regulations to "system charges” and "collateral security charges", as well as issues relating to settlement finality and the timing of the proposed changes.
The Financial Law and Insolvency Law Committees also responded separately to the Insolvency Service Consultation document on proposals for a restructuring moratorium Click here for the Financial Law Committee’s response and click here for the Insolvency Law Committee’s response.  The Committees welcomed the proposals although the Financial Law Committee noted that the proposals needed to be developed in greater detail and gave rise to a number of potential issues, and the Insolvency Law Committee was divided on whethera sufficient case had been made to justify legislative change.
The Litigation Committee recently responded to the Joint Advocacy Group consultation document on Proposals for a Quality Assurance Scheme for Criminal Advocates (Read paper). The Committee expressed the view that the proposals were unnecessary to address the rare cases of poor advocacy and would be costly to implement, and that the proposed scheme should not be extended to cover civil advocates in the future.

The Revenue Law Committee recently responded to the HMT document "Bank Levy: A Consultation".  Click here for the response. The response queried why the stakeholder consultation had not taken place at an earlier stage in the policy development process, and expressed concern that the UK’s unilateral imposition of this kind of levy would have a harmful affect on the UK’s competitiveness as a financial centre. The submission argued that it was therefore particularly important that the levy be seen to be correlated with its policy aims, fair as between different institutions and certain and predictable in its application.

	Useful links:
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