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E-Briefing Short Version

 (For the longer version of this document, click here)

EU contract law proposal: Law Commissions and House of Commons comment on draft Regulation. 
As mentioned previously, on 11 October the Commission released a “Proposal for a Regulation of the European Parliament and of the Council on a Common European Sales Law” (or “CESL”). (See http://ec.europa.eu/justice/newsroom/news/20111011_en.htm). 

More recently, on 10 November the Law Commission and the Scottish Law Commission identified a number of concerns with the proposal in their joint document “An Optional Common European Sales Law: Advantages and Problems. Advice to the UK Government” (http://www.justice.gov.uk/lawcommission/docs/Common_European_Sales_Law_Advice.pdf). Furthermore, on 7 December the House of Commons also considered the issue (http://www.publications.parliament.uk/pa/cm201011/cmhansrd/cm111207/debtext/111207-0001.htm#11120739000005). In order to be adopted, the Draft Regulation must be approved by the European Parliament and the Council of Ministers. 
The CLLS is continuing to engage with the MoJ and other stakeholders on this issue. 
CLLS responds to Lords Select Cttee Inquiry into the EU’s policy on criminal procedure

The CLLS Corporate Crime & Corruption Committee recently responded to the House of Lords EU Justice and Institutions Sub-Committee's inquiry into EU criminal procedure (Read paper). The inquiry related to the European Commission's attempt to use existing legislation in the field (e.g. the European Arrest Warrant) as the platform for developing an EU approach to criminal procedure as part of a “coherent and consistent EU criminal policy". The inquiry asked whether an EU system of criminal procedural law was desirable, and what effects the proposed developments would be likely to have on British citizens. The Committee responded to the inquiry’s detailed questions, and also generally questioned the idea of imposing additional criminal procedure rules in the UK (considering the UK’s current comprehensive safeguards). However, it noted that having a “minimum” EU standard could be useful, considering that the criminal protections for the accused and/or the victims in some other Member States may be less robust than in the UK.  The Committee also thought that establishing EU criminal procedural rules in corporate criminal law could be beneficial. 

A Guide to the questions to be addressed when providing opinion letters on English law in financial transactions

A working group of the CLLS Financial Law Committee recently produced “A Guide to the questions to be addressed when providing opinion letters on English law in financial transactions”.  A copy of the guide can be downloaded here: (download paper). 

Response made to DCLG CIL questionnaire

The Planning & Environmental Law Committee also recently responded to the DCLG consultation “Community Infrastructure Levy: Detailed proposals and draft regulations for reform”. (Read paper and See questionnaire) The consultation sought views on the detailed implementation of the Government’s proposals (set out in the Localism Bill) to reform the Community Infrastructure Levy (CIL), and included draft regulations. In broad terms, the changes “would require local authorities to pass a meaningful proportion of receipts to the neighbourhoods where the development that gave rise to them took place, clarifies that receipts may be spent on the ongoing costs of providing infrastructure to support the development of the area and provides more local choice over how to implement a charge.” The response concurred that it will provide greater clarity and transparency if the precise percentage of CIL receipts to be passed to local councils is specified within the regulations. However, it expressed concern that relying on a fixed per household cap to address the balance of monies to be retained by the charging authority for expenditure on infrastructure which would support the new development may not give sufficient flexibility. 

Professional Rules and Regulation Committee 

The Professional Rules & Regulation Committee (PR&RC) recently responded to the SRA consultation “SRA financial protection review” (Read paper). The consultation paper represented “the next stage of the SRA's financial protection review; the implementation in October 2012 of the changes to the arrangements for compulsory professional indemnity insurance (PII) announced in the SRA's Policy Statement in April 2011”, and sought views on some of the proposed changes. The submission responded to the consultation paper’s specific questions. 

Comments on FSA’s Guidance Consultation Paper on simplified advice

The CLLS Regulatory Law Committee recently responded to the FSA Guidance Consultation Paper on simplified advice (Read paper). 

As the consultation paper stated, “some firms and trade associations have been designing and piloting simplified advice processes, and have talked to us about the issues they have faced. To assist the industry in its wish to offer simplified advice services, this Guidance Consultation Paper provides additional guidance on certain aspects of the regulatory regime.” The Committee’s response was limited to the section of guidance headed "Professional Standards" and in particular, firms' employees whose role it is to support the firm's clients through its simplified advice process, but who it is not intended should make personal recommendations.  The Committee's specific concern related to the second sentence of the description of Option 3 (Individuals who do not give personal recommendations) at paragraph 4.50 of the paper. 
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