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Welcome to the City of London Law Society’s Fourth 

E- briefing (covering the period July - October 2008) 

Read a more detailed version of this paper here
Company Law Committee – the Committee recently responded to the FSA’s consultation paper “Disclosure of Liquidity Support” (CP 08/13), which proposed an amendment to the Disclosure Rules and Transparency Rules sourcebook (“DTR”) within the FSA’s Handbook.  Read response paper
Furthermore, the Financial Law and Company Law Committees have issued a joint memorandum entitled the “Implications for Leveraged Transactions of the Repeal of the Statutory Prohibition of Financial Assistance by Private Companies”.  Read response paper.  

In addition, amendments to the Articles of Association for listed companies (a pro forma circular to shareholders describing changes to articles of association to reflect the provisions of the Companies Act 2006 in force December 2007 and those coming into force in October 2008) were recently posted on the Company Law Committee’s webpage.  See paper.
Construction Law Committee – the Committee recently made a submission on the Draft Construction Contracts Bill .  Read response paper.  The Committee also recently held a successful foundation level training programme, and a talk by Stephen Dennison QC of Atkin Chambers on concurrent delay. 

Employment Law Committee – the Committee is currently considering a BERR document that sets out a proposal to recast the European Works Council Directive (94/45/EC). The Committee also recently responded to the ACAS consultation on its Draft Code of Practice on discipline and grievance.  Read response paper.
Financial Law Committee - Please refer to the comments above (re the Company Law Committee) with regards to the joint memorandum entitled the “Implications for Leveraged Transactions of the Repeal of the Statutory Prohibition of Financial Assistance by Private Companies”.  

The Financial Law, Insolvency Law and Regulatory Law Committees responded recently to the HMT, BoE and FSA consultation entitled “Financial stability and depositor protection: special resolution regime”.  The consultation paper proposed that the special resolution regime could be used in the case of real or likely bank failures measured by reference to FSA’s Threshold Conditions (within the meaning of section 41(1) of the Financial Services and Markets Act 2000) (provided that certain other conditions were satisfied).  It should be noted that, since the above submissions were submitted, the Banking Bill has been published and the areas of greatest concern are now to be dealt with by statutory instrument, which it is hoped will enable these concerns to be effectively addressed. The CLLS has offered to assist the Government in any way it could. 

Read the Financial Law Committee Response
Read the Insolvency Committee Response
Read the Regulatory Committee Response
The Financial Law Committee also recently responded with detailed comments on the European Commission’s Proposal for amendments to Directive 98/26/EC on settlement finality in payment and securities settlement systems and Directive 2002/47/EC on financial collateral arrangements.  Read response paper
Insolvency Law Committee - Please refer to the comments above (re the Financial Law Committee) with regards to the Financial Stability and Depositor Protection: Special Resolution Regime consultation paper.

Insurance Law Committee - The Committee recently responded to FSA CP08/11 (“With-profits funds - compensation and redress”).  The Committee disagreed with the FSA’s proposal to change their rules so that it will cease to be permissible to pay compensation or redress from a with-profits fund.   Read response paper
Land Law - The Committee recently added a note entitled “Important note to qualify the VAT provisions of the CLLS Certificate of Title 6th edition”.   Read note
Litigation Committee - The recently responded to the SRA consultation paper entitled “Standards for solicitor higher court advocates and outline proposals for a new accreditation scheme”. The SRA had developed proposals for changes to the Solicitors’ Code of Conduct 2007, and for the operation of a new accreditation scheme for solicitors who wish to obtain SRA recognition of their higher courts advocacy competence.  Furthermore, the Committee will be holding an open meeting towards the end of November or early December on the current Commercial Court pilot of the procedural changes recommended by the Commercial Court long trials working party in their report of December 2007. Read response paper.
Planning & Environmental Law Committee - The Committee has responded to a Local Government consultation regarding the “Proposed Changes to Planning Policy Statement 6: Planning for Town Centres”. The consultation paper sought to refine the policy approach to planning for town centres as set out in the policy statement, rather than to make significant policy changes, and to strengthen the Government’s policy on positive planning for town centres.  Read response paper
Regulatory Law Committee - Please refer to the comments above (re the Financial Law Committee) with regards to the “Financial Stability and Depositor Protection: Special Resolution Regime” consultation paper. The Committee also recently commented on FSA CP 08/10 and DP 08/03 regarding proposals in relation to Own Initiative Variations of Permission for firms.   Read letter to FSA
Professional Rules and Regulation Committee – the PR&RC has been considering the SRA's responses to the consultation responses it received in relation to the implementation of the Legal Services Act 2007.  The PR&RC is also in discussions with the SRA with regards to its proposed amendment of rule 4.02 of the amended Code of Conduct. The Committee has pointed out to the SRA the difficulties with the application of the rule as it is proposed to be amended, which would include an extension of the scope of the duties imposed by the rule to support staff.

Training Committee - The Committee will be holding a seminar in December with regards to the SRA’s further consultation on the changes to the QLTR provisions.

Robert Leeder

Policy & Committees Coordinator 
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